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A.L.R. Library 


Applicability, to operation of motor vehicle on private property, of legislation making drunken driving a criminal offense, 
52 A.L.R.5th 655 
Validity, construction, and effect of restrictive covenants as to trees and shrubbery, 13 A.L.R.4th 1346 


Public rights of recreational boating, fishing, wading, or the like in inland stream the bed of which is privately owned, 6 
A.L.R.4th 1030 





A landowner owns at least as much of the space above the ground as he or she can occupy or use in connection with the land.! 
The owner of land in fee holds all of the complex elements of a single right, which include not only the right to use the surface, 


but so much of the superjacent airspace as he or she can use, as well as the subjacent reaches below.” According to an ancient 
maxim "cujus est solum, eyus est usque ad coelum et ad infernos," the title to land extends downward from the surface to the 


center of the earth and upward indefinitely to the heavens,” so that whatever is in a direct line between the surface of any land 
and the center of the earth, whether it is rock, soil, or water, belongs to the owner of the surface, who may use it for his or 


her own purpose.“ However, there is authority to the contrary,” and the modern courts recognize that the common law right 
must be balanced with other rights, such as the right of flight over land. The right to receive light and air is also a property 


right which can be created in a deed.’ 
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While land underlying nonnavigable streams is recognized by some courts to be the subject of private ownership and vested in 


the proprietors of the adjoining lands,° other courts hold that even though a party owns the bed of a nonnavigable stream, he 


or she does not have such property rights in the waters of the stream as to bar the public from boating, fishing, and wading,” 


at least where the stream is navigable by small recreational or pleasure boats. 1° 


For purposes of separate ownership, land may be divided horizontally as well as superficially and vertically.|! Therefore, in 


addition to the land itself, the right to use the air above that land is a property interest that may be conveyed or taken in 


condemnation. 
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